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(N.P. Engel, 2005), p. 121
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Colombia, 25 March 2002 (A/57/40 (vol. II), annex IX, sect. W, para. 7.3)
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“Updated Set of principles for the protection and promotion of human rights through action to combat
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Human rights Committee, views on communication N° 195/1985, Delgado Paez v. Colombia, 12 July
1990 (A/45/40 (vol. II), annex IX, sect. D)
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“Australia: study on human rights compliance while countering terrorism” (A/HCR/4/26/Add.3); “Report
of the independent expert on the protection of human rights and fundamental freedoms while countering
terrorism, Robert K. Goldman” (E/CN.4/2005/103, paras. 8, 9 and 74); Human Rights Committee, general
comment N° 29, paras. 4-5; E/CN.4/2002/18, annex, paras. 4 (b), (e)—(g); Council of Europe,
Guidelines..., Guideline III (para. 2); and Inter-American Commission on Human Rights, “Report on
terrorism and human rights” (para. 51).
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Canadian jurisprudence, in particular R. v. Oakes [1986] 1 SCR 103 and R. v. Lucas [1998] 1 SCR 439,
para. 118.
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(Constitutional Rights Project, Civil Liberties Organisation and Media Rights Agenda v. Nigeria,
communications N° 140/94, N° 141/94, N° 145/95, paras. 41-42).
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% procedural safeguards

% Inter- American Court of Human Rights

%7 writs of habeas corpus

68 writs of amparo

% Inter-American Court of Human Rights, Advisory Opinion OC-8/87 on habeas corpus in emergency
situations, 30 January 1987 (paras. 42-43).

0 unacknowledged detention
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See Lawless v. Ireland (No 3), N° 332/57, Judgement of 1 July 1961, para. 28. See also Brannigan and
McBride v. United Kingdom, N° 14553/89; N° 14554/89, Judgement of 25 May 1993, contrast with the
dissenting opinion of Judge Walsh, para. 2.
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™ deliberate killings

7 targeted killings

" A/58/40 (vol. 1), para. 85 (15).

77 shoot-to-kill

™ “Extrajudicial, summary or arbitrary executions: Report of the Special Rapporteur, Philip Alston”
(E/CN.4/2006/53, paras. 44—54) and “Report of the Special Rapporteur on the promotion and protection
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of human rights and fundamental freedoms while countering terrorism, Martin Scheinin” (A/HRC/4/26,
paras. 74-78).

" address by High Commissioner for Human Rights, Louise Arbour, “A human rights framework for
fighting terrorism”, Moscow State University/University of International Relations, 11 February 2005.

80 E/CN.4/2006/53, paras. 45 and 51

81 arbitrary deprivation of life

82 state of emergency
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Human Rights Committee, views on communication N° 146/1983, Baboeram v. Suriname, 4 April 1985
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(A/40/40, annex X, para. 14.3).45 5500 5 J 251, 5,15 5925
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Human Rights Committee, general comment N° 6 (1982). See also Inter-American Commission on
Human Rights, “Report on terrorism and human rights” (paras. 87 and 89), citing Inter-American Court of
Human Rights, Neira Alegria et al. v. Peru, Judgement of 19 January 1995 (paras. 74-75).

% principle of necessity

% principle of proportionality

% Human Rights Committee, views on communication N° 45/1979, Suarez de Guerrero v. Colombia, 31
March 1982 (A/37/40, annex XI, paras. 12.2, 13.1-13.3). See also the Basic Principles on the Use of
Force and Firearms by Law Enforcement Officials (A/CONF.144/28/Rev.1), the Code of Conduct for
Law Enforcement Officials (General Assembly resolution 34/169) and the Principles on the Effective
Prevention and Investigation of Extralegal, Arbitrary and Summary Executions (Economic and Social
Council resolution 1989/65).

8 E/CN.4/2006/53, para. 48. On the strict requirements regarding the use of force under the European
Convention on Human Rights, see, inter alia, European Court of Human Rights, McCann v. United
Kingdom, N° 18984/91, Judgement of 27 September

1995.
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Committee against Torture, views on communication N° 39/1996, Tapia Paez v. Sweden, 28 April 1997:
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the Report of the Committee against Torture (A/59/44, paras. 67, 126 and 144) and “Torture and other
cruel, inhuman or degrading treatment: Report of the Special Rapporteur on the question of torture,
Manfred Nowak” (E/CN.4/2006/6).
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European Court of Human Rights, Chahal v. United Kingdom, N° 22414/93, Judgement of 15 November
1996, and Louise Arbour, “In our name and on our behalf”, International and Comparative Law
Quarterly, vol. 55, N° 3 (July 2006), p. 511.

A4S o Jla Ol e

&)



2o 5" T eals glacilash TSl s Sl @ e sie o5 5 L dblis glinly 53 b gs 51 S
Slcdles & Oglae s S Ut L CeSL Gk ol 5B L8 e Sl sl sl
oles a5 ) ol gn o Gai i el b eSS (adly s Lo 3 T 55 &8 (65548 4 (s s
03,5 AT Lo Bshm Jlo SlsleaS 355 0 iy Bshm b aaly 55 s s LSS sl Sl sy o)
S pl 53 3131 51 BT Salas il ole 55 o il 4Bl )17 Joe 53 Latels bl s ] o7 o
S ol 53 g or ool min g I (ot Zisly B g Blowd 515 55T b Jos 4 b ()l e b
oS e (slailaie 5 Ml s 5 sTpl I Sltalan oo o5 45 o dinie lald 55 Ol s led (ol 03,150
ool el 33 Geslel 5y opl 5t saeT s 5 Sl b caile y o S lome 5 aslsy le 5 Sl
olle 4 €2,05 Doys 0 48,k gs gla asl qalis slan] LT owlalysh @ a8 55T o i 1) e opl baass,
b 58 o (slaaal Sl go i ;S0 13 35 pn Sldalan ol 3530 ol sb 4 dies Gome 513 (San 4 5
AUY ol by 4 e K05 ol Sy Sy (x5 ol 5 5130 1 (S sl ey ales
G 3 Gaie Ogl i Ml Slagas JalS sl 4 33,8 Goglane b Al 500 513 8 s
1A 5L O 51 e 5 (el s Jis laslgs olaie W3bos s 4 o g o (slalis L

S b Ly s o7 L0 31 31 Il (513 T e o sl (sl oS it grin nZd 55 ol

bdu,;&uﬁf@wuu,>4§@1@‘ptﬂ.ng».:.gﬁ?dg,‘;wmu,yw};@,ﬁ,
w33 3 ds o g T cped e O3 5 &S sl el 5 Sdy 5 Al el B dsle 3B
(G (& s 53 53 5 dorlge Ol bl glacanT sl 1 st U Ty a8 Lph s Jitte gla5iS
JIl o G gl 5 056 b Gllae Sus e 4 fani e 31 S8 S s s 0 i (]
5 sl el s Ut &8 a1 Gty eds Slajl 55 sl bl oldd 5,55k 5 Ol OISl e slle 4 ol
St o 1 Bl 8 (ol 8 515 s 3550 b I D) o 53 S s 3 gy e slales]
odias Jlasl <Jgs S alT 5 Jasl gl oslizal 5y 50 abuws b Lanlsn daie 5 Tuos codins Jlisl &g ndi

European Commission for Democracy through Law (Venice Commission), “Opinion on the international
legal obligations of Council of Europe members States in respect of secret detention facilities and inter-
State transport of prisoners”, 17—18 March 2006, Opinion N° 363/2005, CDL-AD (2006)009 .
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“Report of the United Nations High Commissioner for Human Rights on the protection of human rights
and fundamental freedoms while countering terrorism” (A/HRC/4/88) and the High Commissioner’s
statement on Human Rights Day, December 2005; and E/CN.4/2006/6, chap. III. See also Committee
against Torture, views on communication N° 233/2003, Agiza v. Sweden, 20 May 2005 (A/60/44, annex
VIII, sect. A), and Human Rights Committee, views on communication N° 1416/2005, Alzery v. Sweden,
25 October 2006 (A/62/40 (vol. 1), annex VII).
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“Alleged secret detentions in Council of Europe member States” (“Marty Report”), AS/Jur (2006) 03 rev,
and the follow-up report “Secret detentions and illegal transfers of detainees involving Council of Europe
member States: second report”, Doc. 11302 rev.; “Secretary General’s report under article 52 of the
European Convention on Human Rights on the question of secret detention and transport of detainees
suspected of terrorist acts, notably by or at the instigation of foreign agencies” (SG/Inf (2006) 5, 28
February 2006) and his supplementary report on the subject (SG/Inf (2006) 13, 14 June 2006); Venice
Commission, op. cit.
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"1 pretrial detention
112 administrative detention
'3 compulsory hearings
!4 International Covenant on Civil and Political Rights (art. 9 (3)—~(4)). See also African Commission on
Human and Peoples’ Rights, International Pen, Constitutional Rights Project, Interights on behalf of Ken
Saro-Wiwa Jr. and Civil Liberties Organisation v. Nigeria, communications N° 137/94, N° 139/94, N°
154/96 and N° 161/97, para. 83.
'3 right to a fair hearing
% profiling
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Universal Declaration of Human Rights (arts. 1 and 2) and International Covenant on Civil and Political
Rights (art. 26). See further Digest of jurisprudence... (chap. III, sect. K).

!% Inter-American Court of Human Rights
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!9 Inter-American Court of Human Rights, Advisory Opinion OC-18/03 on the juridical condition and
rights of the undocumented migrants, 17 September 2003, para. 101.
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E/CN.4/2006/98, para. 48; Human Rights Committee, general comment N° 29 (2001) on states of
emergency (art. 4), paras. 8 and 16; and E/CN.4/2002/18, annex, para. 4 (i).
12l indicator clusters
122 A/HRC/4/26, paras. 32—62
12 Inter-American Commission on Human Rights
124 Inter-American Commission on Human Rights, “Report on terrorism and humanrights”, para. 353.
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12 European Commission against Racism and Intolerance, “General policy recommendation N° 8 on
combating racism while fighting terrorism” (CRI (2004) 26).

126 European Union Network of Independent Experts on Fundamental Rights

127 EU Network of Independent Experts in Fundamental Rights, “The balance between freedom and
security in the response by the European Union and its member States to the terrorist threats” (2003), p.
21.

128 E/CN.4/2005/103, paras. 71-76, and also A/HRC/4/26, paras. 32—62

129 Human Rights Committee, general comment N° 13 (1984)

130 E/CN.4/2005/103, para. 44.
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N° 224/98 (paras. 59-62) and Inter-American Court of Human Rights, Castillo Petruzzi et al. v. Peru,
Judgement of 30 May 1999 (paras. 128-131, 172).

132 Report of the Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism, Martin Scheinin (A/61/267).
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E/CN.4/2005/103, para. 32, and E/CN.4/2006/98, para. 26
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Castillo Petruzzi et al. v. Peru (para. 121).
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148 joint declaration of experts on freedom of expression
19 “International mechanisms for promoting freedom of expression”, joint declaration of the UN Special
Rapporteur on Freedom of Opinion and Expression, the OSCE Representative on Freedom of the Media,
and the OAS Special Rapporteur on Freedom of Expression (21 December 2005)
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African Commission on Human and Peoples’ Rights, Amnesty International, Comité Loosli Bachelard,
Lawyers Committee for Human Rights, Association of Members of the Episcopal Conference of East
Africa v. Sudan, communications N° 48/90, N° 50/91, N° 52/91, N° 89/93 (paras. 78-80)
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Human Rights Committee, views on communication N° 453/1991, Coeriel et al. v. the Netherlands, 31
October 1994 (A/50/40 (vol. II), annex X, sect. D). As to the meaning and extent of “private life” see, for
example, European Court of Human Rights, Amann v. Switzerland, N° 27798/95, Judgement of 16
February 2000, and Rotaru v. Romania, N° 28341/95, Judgement of 4 May 2000.
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102 Klass v. Germany

1 European Court of Human Rights, Klass v. Germany, N° 5029/71, Judgement of 6 September 1978,
para. 50.
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165 Assistance Committee of the Organisation for Economic Development and Co-operation (OECD)
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Organisation for Economic Development and Co-operation, 4 Development Co-operation Lens on
Terrorist Prevention: Key Entry Points for Action, DAC Guidelines and Reference Series (OECD, 2003),
available at www.oecd.org.
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